Message

From: Kaighn Smith, Jr. [KSmith@dwmlaw.com]
Sent: 9/6/2018 2:59:42 PM
To: Carson, Davida [David.a.Carson@usdoj.gov]; Williamson, Timothy [Williamson.Tim@epa.gov]; Schroer, Lee

[schroer.lee@epa.gov]; Neugeboren, Steven [Neugeboren.Steven@epa.gov]; Maher, Lauren
[Maher.Lauren@epa.gov]; Prabhu, Aditi [Prabhu.Aditi@epa.gov]; Knapp, Michael [Knapp.Michael@epa.gov];
Williams, Ann [Williams.Ann@epa.gov]

CC: David M. Kallin [DKallin@dwmlaw.com]

Subject: FW: Maine v. Wheeler (Admin Record)

Attachments: ATT00001.txt; 2017-05-05 (93-1) Attachment 1 to EPA_s Motion for Stay. PDF; 2017-05-05 {93-2) Attachment 2 to
EPA s Motion for Stay.PDF; 2017-05-18 Penobscot Nation Response to Maine & Coalition Petitions to E....pdf; 2017-
07-21 Penobscot Nation Addendum to Response to Maine & Coalition Pe....PDF; 2018-05-07 (129-1) Attachment to
EPA Status Report.PDF

Dave, Tim, and All: Just to follow up from last week, Please let me know if you would object to our motion to
supplement the administrative record as described. Thanks much,
B HKeighn

Kaighn Smith, Jr.
Attorney

207.253.0559 Direct
KSmith@dwmlaw.com

84 Marginal Way, Suite 600, Portland, ME 04101-2480
800.727.1941|207.772.3627 Fax | dwimlaw.com

The information transmitted herein is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged
material. Unintended transmission shall not constitute waiver of any privilege, including, without limitation, the attorney-client privilege if applicable. Any
review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by persons or entities other than the
intended recipient is prohibited. If you received this in error, please contact the sender and delete the e-mail and any attachments from any computer.

From: Kaighn Smith, Jr.

Sent: Friday, August 31, 2018 9:04 AM

To: 'Williamson, Timothy' <Williamson.Tim@epa.gov>; david.a.carson@usdoj.gov

Cc: 'schroer.lee@epa.gov' <schroer.lee@epa.gov>; 'neugeboren.steven@epa.gov' <neugeboren.steven@epa.gov>;
'maher.lauren@epa.gov' <maher.lauren@epa.gov>; 'prabhu.aditi@epa.gov' <prabhu.aditi@epa.gov>; Knapp, Michael
<Knapp.Michael@epa.gov>; Williams, Ann <Williams.Ann@epa.gov>; David M. Kallin <DKallin@dwmlaw.com>
Subject: FW: Maine v. Wheeler (Admin Record)

Thanks, Tim. The documents we think warrant inclusion in the administrative record are the petitions to EPA from
Maine and the Coalition for reconsideration, the Penobscot Nation's response to those petitions submitted to EPA, the
Penobscot Nation's addendum to that response submitted to EPA, and the letter dated April 27, 2018 from Daniel
Jorjani to Matthew Leopold. All are attached. Thanks for your timely response just before the long weekend. We
appreciate your consideration.

--Kaighn

Kaighn Smith, Jr.
Attorney

207.253.0559 Direct
KSmith@dwmlaw.com
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84 Marginal Way, Suite 600, Portland, ME 04101-2480
800.727.1941207.772.3627 Fax | dwmiaw.com

The information transmitted herein is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged
material. Unintended transmission shall not constitute waiver of any privilege, including, without limitation, the attorney-client privilege if applicable. Any
review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by persons or entities other than the
intended recipient is prohibited. If you received this in error, piease contact the sender and delete the e-mail and any attachmenis from any computer.

From: Williamson, Timothy <Williamson. Tim&epa.gov>

Sent: Thursday, August 30, 2018 6:29 PM

To: Kaighn Smith, Jr. <KSmith@dwmiaw.com>

Cc: Carson, Davida <David.a.Carson@usdoisov>; David M. Kallin <DEallind@dwmiaw.comre; Schroer, Lee
<schroer.leeang.gov>; Neugeboren, Steven <isugeboren. Steven@epa.gov>; Maher, Lauren
<Mszher.Laurenfepa.gov>; Prabhu, Aditi <Prabhu. Aditi@epa.gov>; Knapp, Michael <Knapp. Michasl@epa.gov>;
Williams, Ann <¥illlarrs. Ann@ena.gov>

Subject: Re: Maine v. Wheeler (Admin Record)

Hi Kaighn and David.

Your message reached me shortly after | had left the office to teach and start a trip and | won't be back in the office until
9/5. | forwarded your message to colleagues inOGC in hopes they can get you a response from the Agency.

I've just gotten out of class and I'm working on my iPhone so | have some technical limitations. I’'m not able to open the
content of your attachments but | can see that their titles suggest they or many are pleadings in the case. First, I'm
hoping that the contents have come through for my colleagues when they try to open them on a real computer. Second,
if some or all of them are pleadings in the case, do we need to add them to the record for the court to take notice of
them?

Thanks and enjoy your weekend.
Tim
Sent from my iPhone

> On Aug 30, 2018, at 3:54 PM, Kaighn Smith, Jr. <KSmith@dwmlaw.com> wrote:

>

> Good afternoon Dave and Tim:

>

> | hope you’'ve enjoyed some time off since we last spoke in July.

>

> We think it would make sense to add the attached documents to the administrative record. Could you let us know if
you would consent to a short motion in that respect? If you could let us know later today or tomorrow, we'd appreciate
it.

>

> Thanks much.

>

> --Kaighn

>

>
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> Kaighn Smith, Jr.

>

> Attorney

>

> 207.253.0559 Direct

>

> KSmith@ dwmlaw.com<mailto:KSmith@dwmlaw.com>

>

> 84 Marginal Way, Suite 600, Portland, ME 04101-2480

>

> 800.727.1941 | 207.772.3627 Fax | https://urldefense.proofpoint.com/v2/url?u=http-

3A_ _dwmlaw.com&d=DwiGaQ&c=euGZstcaTDIlvVimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=Uv300cSfq7f54jxI-
FOb_2tE6zLANt7jnRweYkBPcks&m=j-r2wglT8b5ULR2WASjDiPaMZFW43gx1-0CGpl15-ME&s=SDA--NrEU9Vwc2W3bW-
BjrV4bwi1hVHBOBdhup9skYRA&e=<https://urldefense.proofpoint.com/v2/url?u=http-

3A_ www.dwmlaw.com&d=DwiGaQ&c=euGZstcaTDIllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=Uv300cSfq7f54jxl-
FOb_2tE6zLANt7jnRweYkBPcks&m=j-r2wglJT8b5ULR2WAsjDiPaMZFW43gx1-0CGpl15-
ME&s=JSuTzITBTWbewclGCFFg40yergYwQRCgxaPyYByumCE&e=>

>

> [DrummondWoodsum]<https://urldefense.proofpoint.com/v2/url?u=http-

3A_ www.dwmlaw.com_&d=DwiGaQ&c=euGZstcaTDIVimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=Uv300cSfq7f54jxI-
FOb_2tE6zLANt7jnRweYkBPcks&m=j-r2wgJT8b5ULR2WASsjDiPaMZFW43gx1-0CGpl15-
ME&s=_SQV4xG2apE9KEwNqg4rDVa-5xI18QVeoeigHBfVetGzY&e=>

>

>

> The information transmitted herein is intended only for the person or entity to which it is addressed and may contain
confidential and/or privileged material. Unintended transmission shall not constitute waiver of any privilege, including,
without limitation, the attorney-client privilege if applicable. Any review, retransmission, dissemination or other use of,
or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is
prohibited. If you received this in error, please contact the sender and delete the e-mail and any attachments from any
computer.
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> <2017-05-05 (93-1) Attachment 1 to EPA_s Motion for Stay.PDF>

> <2017-05-05 (93-2) Attachment 2 to EPA_s Motion for Stay.PDF>

> <2017-05-18 Penobscot Nation Response to Maine & Coalition Petitions to E....pdf>
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> <2018-05-07 (129-1) Attachment to EPA Status Report.PDF>
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